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NMMUEH3UOHHOE COIMMALUEHUE C KOHEYHbLIM MNOJIb3OBATEJ/IEM

370 topuanYeckoe cornaweHue mexay Jimuensmnatom ("livueHsmnat") u inueHsmapom («/inueHsumap»).
NnueHsmnat 1 JinueHsnap TakXKe YNOMWMHAKTCA MO OTAe/bHOCTM Kak "CTopoHa", a COBMECTHO Kak
"CtopoHbl". JlMueH3nap rotoB npeaoctaBuTb JIMULEH3MATY JINLEH3MI0O Ha JAaHHoe [lporpammHoe
obecrneyeHne nNpu ycnoBuu, 4to JIMLEH3MAT NPUMET BCE MOJIOXKEHUA M YC/NOBUA, copeprKalimeca B
AaHHOM SINLIEH3UOHHOM COT/1allieHMM C KOHeYHbIM nonb3osaTenem ("CornaiueHue").

Moxanyicta, BHUMATE/IbHO NPOYUTANTE YCAOBUA M NOMOMKEHUSA, MOCKO/IbKY NPOAOIKEHME NpoLesypbl
HaCTPOWMKM, YCTAHOBKU MAM MHOE Mcnonb3oBaHue [porpammHoro obecneyeHUA O3HAYaET MPUHATME
NnueHsnatom Bcex ycnoBuin Hactoawero CornaleHus, BKAOYAA NOAOXKeHMA 06 OTKase OT rapaHTuii u
OrpaHMYEHMM OTBETCTBEHHOCTWU, NpuBeAeHHble Huke ("MpuHatve ycnosumin"). Ecnm JIMueH3nMaT He
COrNAaceH C NOJIOXKEHUAMMU U ycnoBuamu, JInueHsmnaT He MMeeT NpaBa HacTpauBaTb, YCTaHABAMBATbL UK
MHbIM 06pasom uchnosb3oBaTb [porpammHoe obecneyeHne WU AO/MKEH YHUYTOXUTb WAN BEPHYTb
MporpammHoe obecneyeHune, BCe KOMUK U CONPOBOAUTENBHYIO AOKYMEHTALMIO K HEMY.

TECTOBAA JIMUEH3UA. Ecam JlueHsmaT wucnonb3yeT [lporpammHoe obecnevyeHve B Uenax
03HaKomMeHMA ¢ GYHKLMOHANOM, UCNOIb30BaHKUeE MNporpammHoro obecneyeHuns paspeLlaeTca TONbKO B
HEeNpPomn3BOLACTBEHHOM U HEKOMMEPYECKOM Cpese 1 B TEeYEHME Nepmoaa, OrPaHUYEHHONO NNLLEH3MOHHbIM
Kntovyom. TecToBan JIMLEH3UA NPeaoCTaBAAETCA UCKAOUYMTENBHO C LLEblo TeCTMPOBaHMA MporpamMmmHoro
obecneyeHns n onpeaeneHns ero NPUrogHOCTU N COOTBETCTBUA KOHKPETHbIM Lenam JlMueHsumata 4o
NpUobpeTEHNA KOMMEPYECKON /NMUEH3UKU. HecmoTps Ha ntobble Apyrve MOMOXEeHMA HaCToALWero
CornaweHus, TectoBaa JlMueHsua lMporpammHoro obecneyenuns npepoctasnsetca "KAK ECTb" 6es
BO3MeLLeHUA yObITKOB, NOAAEPHKKN UM FapaHTUI 1to6Oro poaa, BbIParKeHHbIX NN NOAPa3yMeBaEMbIX.

1. Onpeaenenuna

"MpaBo MHTENNEKTyaNbHOM CO6CTBEHHOCTM" O3Ha4yaeT MNaTeHTbl, Ma/jible MaTeHTbl, MPOMbILLJAEHHbIE
MOAENN, NPOMbILLIEHHble 06pa3Lbl (KaK noasexalume, Tak U He nogiekalme perucTpaumnn), naTeHTbl
Ha NpPoMbILL/IeHHble 0bpa3Lbl, N306peTeHns, NpaBa Ha 6a3bl AaHHbLIX, OXPaHy Pe3y/ibTaTOB aBTOPCKOM
OEeATEeNbHOCTU WU BblparKeHMA, BKIOYAA aBTOPCKMe npasBa v byayuwimMe aBTOPCKMe NpaBa, Ha3BaHMWA
AOMEHOB, TOBapHble 3HAKW, TOProsble HaMMeHOBaHWA U Mobble Apyrne npaBa UHTENNEKTYyaNbHOM
COBCTBEHHOCTM, KaK 3aperucTpuMpoBaHHble, TaK M HE3aperucTpMpoBaHHbIe, a TaKMKe MNPUIOXKEeHUs,
pasgenbl, NPOJIoHrauun, OBHOBNEHWMA, MOBTOPHbIE MPOBEPKM U NEpPeBbINyCKM Ana nboro us
BbILLIEYNOMSAHYTbIX NPaB COOTBETCTBEHHO, @ TaK»Ke /1lobble KoMMmepUecKkue TaliHbl, U NpaBa Ha cyaebHoe
npecnefoBaHue, NPUHYAUTENbHOE UCNONHEHME U NOYYeHMEe CPeaCTB NPaBOBOM 3aLWMTbI.

"JInyeHsunat" osHayaeT PU3nYECKoe NAN IPUANYECKOE INLO, KOTOPOE NPUOBPENO AAHHYIO IMLEH3UIO
Ha ncrnoab3oBaHue MNporpammHoro obecneyeHus.
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"CTOPOHHUIA NPOrpaMMHbIA KOMMOHEHT" O03Ha4YyaeT KOMMOHEHTbl MNporpammHoro obecneyeHus,
BK/Il0Yas, HO HE OrPaHNYNBAACH, MPOrPaMMHbIe NPOAYKTbI C OTKPbITbIM NCXOAHBIM KOAOM, BCTPOEHHbIE B
MporpammHoe obecneyeHne UAM CONPOBOXKAAMOLNE €70 M NPEAOCTABAAEMbIE Ha YCAOBUAX OTAE/NbHOM
JINLEH3MUN.

"MporpammHoe obecneueHmne" - 3To NpoAyKT J/luLeH3napa unm ntobas ero 4acTb B CEMeCTBE NPOAYKTOB
NlnueHsmnapa, BKAOYAA [AOKYMEHTaUMIO AN KOHEYHOro MNoJsib30BaTens, APYryld COMPOBOAUTE/bHYIO
OOKYMEHTaUMIO, [OOMOJIHEHUA, paclIMpeHus, OuBANOTEKW, WCNpaB/ieHUs, MAaruHbl UM Apyrue
CONyTCTBYIOWME MaTepuanbl, a TaKXKe Bce Konuu, obHoBneHWUs, moauduKaumu, ¢yHKLMOHANBHO
9KBUBAJIEHTHbIE NPOW3BOAHbIE, LOKYMEHTALMIO MO HUM UK NItoBble UX YacTU Uan GparmeHTbl.

2. NpepocraBneHne NULEH3UN

MporpammHoe obecneyeHne nABnseTcA COOBCTBEHHOCTbIO JlMueH3mapa. OHO AMLEH3MpyeTcA, a He
npogaeTtcs.

Mocne NpuUHATMA M Npu ycnosBuu cobnogeHua JIMUEH3MAaTOM YC/IOBUA M MONOXKEHUIN HACTOALLEro
Cornawenunsa JinueHsmap npepocTaBaseT JIMLEH3MATy HenepenaBaemyto, HEUCKIUYUTENbHY, He
nogneKalluyro cybnMueH3npoBaHMIO0 OrpaHUYEHHYO NLEH3MIO B popMe 06BEKTHOIO KOAA Ha YCTaHOBKY
M ucnonb3oBaHue [porpamMmMHoro obecneyeHWss Ha OAHOM WAM HECKOJIbKMX MOALEpPKUBAEMbIX
YCTPOWCTBAX, NPUHAANEXKALWMX WAM  KOHTPO/IMpYyeMbIX  JIMUEH3MaTOM, B  COOTBETCTBUM C
0653aTeNbCTBaMM, OrpaHUYEHHBIMM NPaBaMM U MPOYMMM OFPAHUYEHNAMM, U3/TOXKEHHBIMU B HACTOALLEM
CornaweHuu, n c cobatogeHmem Bcex 3akoHoB Poccuitckoit PepepaLimm, B COOTBETCTBMM C 3aKA30M:

UMEHHAA NUUEH3UA: NMpeaHasHayeHa Aas ycTaHoBKK MporpammHoro obecnevyeHus Ha ogHy pabouyto
MalWunHy (KomnbioTep). Karkgas [onosHuTenbHas ycTaHoBKa [MporpammHoro obecneveHus Tpebyer
OONONHUTENbHOWN NULLEH3MM Ha MporpammHoe obecneyeHme. JIMLEH3MAT MOXKET NePeHEeCTN INLLEH3UIO
MporpammHoro obecneyeHns Ha ApPYyro KOMMbKOTEP TONbKO MNPW YCNOBUM MOJIHOFO yAaneHuA
npeablayluein yctaHosku. Koinyectso nepeHocos orpaHmueHo 1 pa3/30 gHen. MmeHHas AnuUeH3na He
haeT npaea JlnueHsmaTy npegoctasnsate [porpammHoe obecnevyeHve pna  OAHOBPEMEHHOTO
NCMNO/Ib30BaHMA HECKONbKMMM NONb30BaTENIAMM NO CETH, YCTaHaBAMBaATb [TporpammHoe obecneveHme Ha
cepBepe W NpenocCTaBAATb MOAb30BATENAM YAANEHHbIM AOCTYN K HEMy, a TaKKe YyCTaHaB/AWMBaTb
MporpammHoe obecneyeHne Ha BUPTYaIbHOM MalLMHE.

KOHKYPEHTHAA JIMUEH3UA: [MMpegHa3HayeHa pgna ycTaHOBKM [porpammHoro obecnevyeHua Ha
HECKONIbKMX KOMMbIOTEPHbIX YCTpoicTBax. MporpammHoe obecneyeHMe MOKEeT ObiTb YCTaHOBJ/IEHO
NPOM3BOJIbHbIM KOJIMYECTBOM M0JIb30BaTe/IEN Ha PA3/IMYHBIX Paboumx MallMHax (KOMMbloTepax), 04HaKo
MaKCMMabHOE KOJIMYECTBO OAHOBPEMEHHO 3aMyLLEHHbIX SK3eMMASPOB OrPaHUYEHO B COOTBETCTBUM C
3aKa3om JinueHsmaTta. [na Kaxporo AOMNOSHUTENIbHOrO OAHOBPEMeEHHO paboTatowero nosb3oBaTens
MporpammHoro obecneyeHusa TpebyeTca AONOAHUTENbHAA NULEH3UA Ha MporpammHoe obecnedyeHue.
CeTb, B KOTOpPOI ycTaHOB/IeHa Bepcua MporpaMmmHoOro obecrneyeHuns, MoXKeT NpeaocTaBaAaTb ANLEH3UU
TONbKO KOMMblOoTepaM, KoTopble (i) npuHaanexart u ynpasastotca JinueHsuatom, u (ii) HasHayeHbl U
MCMONb3YHOTCA UCKNIOUYNTENIbHO COTPYAHMKaMuM JILeH3naTa B CTpaHe OCHOBHOrO MecTa BefeHus busHeca
JlnueHsmnara.
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CEPBEP KOHKYPEHTHbIX JIMUEH3UK ("CKN"): NuueHsvap npepoctaBnseT JIMLEH3MATy cepeep
KOHKYPEHTHbIX JIMLUEH3UIA, KOTOPbLIN YNpaBAsieT UCNO/Ib30BaHMEM KOHKYPEHTHbIX NULEH3uI. Bepcus
MporpammHoro obecneyeHuns Ao0AKHA ObITb YCTAHOBNEHA Ha CETEBOM CEpBepe, KOTOPbLIA He ABNnAeTcA
nNy6/IMYHbIM MK 06LWEeA0CTYMHbIM, CO BCTPOEHHbIM MEXaHM3MOM 3aLWmTbl MporpammHoro obecneyeHus,
KOTOpbIA NO3BO/ISIET O4HOBPEMEHHO MCMOJIb30BATb TO/IbKO TO KOJIMYECTBO SINLLEH3UI, KOTOpOoe npuobpen
JlnueHsmar.

PE3EPBHAA KOMMUA: /lnueH3nat MmoxKeT genatb Konuu [porpammHOro obecnevyeHmsa n ANLEH3UU Ha
MporpammHoe obecneyeHne, Heobxogumble ANA  WCNOb30BAHWA, PA3PELIEHHOr0 HACTOALWMM
CornalueHnem, UCKIUYUTENIbHO B LeNAX Pe3epBHOro KOMMPOoBaHUA W/MAK apxuBMpPOBaHMA. HuKakue
Apyrue Konmm He MoryT ObITb caenanbl. Kaxkagas Konua AoJ1KHa cogepkaTtb BCe CBeAEHUA 006 aBTOPCKUX
npasax JinueHsnapa n gpyrnx npasax cobcTBeHHOCTU Ha MporpammHoe obecneyeHue.

3. ABTOpCKOe npaso

MporpammHoe obecneyeHue 3aWMLLEHO 3aKOHaMu 06 aBTOpcKOM npase Poccuiickoint depepaumu.
MporpammHoe obecneyeHne He MOXKeT ObITb CKONMMPOBAHO B /1060 hopme, KpOMe KaK C e AUHCTBEHHOM
Le/bio CO34aHUA Pe3ePBHOMN KOMUU UK B apXMBHbIX Lenax. /IleH3naTt He MMeeT npasa BOCNPouU3BoAUTb
COMPOBOAMUTE/IbHYIO LOKYMEHTALMIO.

4. OrpaHuyeHus
OBPA3OBATE/IbHAA JIMUEH3UA moxKeT cnosb30BaTbCA TONbKO B 0O6pa3oBaTeNbHbIX LEeNax.

BPEMEHHAA NTUUEH3UA npepocTtaBndeTca Ha CPOK AEWCTBMA COOTBETCTBYIOLWEN OrpaHMYeHHON no
BpeMeHU nuueHsuun (BkAwouas nwoboit nocneayoumii nepuos, NpoAsieHMa) M OCTaeTca B cuae Ao
NCTEYEHMA CPOKa AENCTBUA MU NPEKPALLEHNA AeNCTBUA.

NMUUEH3UA HA NOAMUCKY npeaoctaBndeTca Ha CPOK AENCTBUS COOTBETCTBYHOLLEN JIMLEH3UM Ha
noAnucKy (BKatovana ntobol nocneayolmni nepmuoa npoaneHus). NMpoaneHne cpoka AenNCTBUA NLEH3UM
Ha MOAMNWUCKY NPOUCXOAUT aBTOMAaTUUYECKM [0 TeX Nop, Noka oaHa n3 CTOPOH He MpeKpaTuT AeicTeue
JIMLEH3UN NO NMUCbMEHHOMY YBELOMJ/IEHMIO 3a LiecTbAecaT (60) AHel A0 UCTeYEeHUA TEKYLLEero cpoka
AENCTBUA NNLEH3UN Ha NOAMMUCKY.

MporpammHoe obecneyeHne He NpeaHasHAYeHOo 4151 UCMO/Ib30BAHUA B KPUTUUYECKM BaXKHbIX CUCTEMAX
6e30nNacHOCTM, BK/OYAA, HO HE OrpaHWYMBAnCb, AdepHble 0O6bEKTbl, CUCTEMbI CBA3U U YMNpaB/eHUs
BO3A4YLWHbIMW CyAamMu UKW Opyrue CUTyauuu, B KOTOPbIX OTKa3 MporpammHoro obecrneyeHuns MoxKeT
NPUBECTU K CMEPTU UAK TPaBMaM.

JNlnueHsunat He ponkeH Ucnonb3oBaTthb [NporpammHoe obecneyeHue B Lensx, 414 KoTopbix [porpammHoe
obecneyeHne He npeAHasHa4YeHO WAM  He  nuueH3upoBaHo. Jlloboe ucnonb3oBaHve B
HECaHKLUMOHUPOBAHHbIX LLefAX MOMET MPUBECTU K AOMOAHUTENbHbIM MAaTeXxam u/Uan npexkpaLLeHnto
OENCTBUA INLEH3UN.
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NlnueHsunat He poskeH: (i) ncnonb3oBaTb, KOMMPOBATb, M3MEHATb MAM NepegasaTtb [lporpammHoe
obecneyeHune nnm nobyto Konuo, moamPpuKaumo M o6beANHEHHYIO YacTb, MOJHOCTBIO UK YaCTUYHO,
33 MCKIOYEHUEM C/TyYaeB, NPAMO NPeayCMOTPEHHbIX HacToAwmMm CornaweHuem; (i) moguouumpoBsarts,
M3MEHATb, aZanTMPOBaTb, NEPeBOAUTb, MNPOBOAUTL OOPATHbIA MHKXUHUPUHE, AEKOMNUAMPOBATD,
ansaccembanpoBaTb UM NbITaTbCA OOHAPYKUTb UCXOAHbIN KOA, OCHOBHblE MAEW, aArOPUTMbl, GOPMATbI
dainiioB unm nporpammHbie nHTepdelicol MNporpammHoro obecnedeHuns, JokymeHTaumMm namn nobon mnx
yactu; (iii) yaanaTb nan ocywlecTsaATb yaaneHme Ntobbix aBTOPCKUX NpaB, TOBAPHbIX 3HAKOB, NaTEHTOB
nnAn nobbix Apyrux cBeAeHUN UAK yBESOMAEHNI O NpaBe cObCTBEHHOCTU € Nt060M Konuu MporpamMmmHOro
obecneyeHns nam JoKymeHTauum uam nobon mx yactu; (iv) JIMueHsnaT He JO/KEH cAaBaTb B apeHAay,
NM3UHT, cybauueHsnpoBaHMe uan nepedasatb porpammHoe obecneyeHue; uam (v) MCnosib3oBaTb
MporpammHoe obecneyeHne pna NpennoXKeHUA TPeTbMM JIMLAM COBMECTHOFO MCMNONb30BaHMA WU
OPYrMX KOMMNbIOTEPHbIX YCAYT.

5. BnapgeHue, Npasa cobcTBeHHOCTU U YBegoMAEeHUA

JInyeHsmnap nam ero AMLEH3Napbl, B 3aBUCUMOCTM OT 0BCTOATENbCTB, COXPAHAIOT BCE NpaBa, TOProsble
Ha3BaHMA U UHTEpPecbl B OTHOLEHMN MNporpammHoro obecneyeHmsn, BCeX ero KONuUin U YacTemn, a TaKKe
BCEX YNY4YLUEHWUI, YCOBEPLUEHCTBOBAHWUN, MogMdUKaLMn M NPOU3BOAHbLIX PaboT, a TaKKe Bce Mpasa
WMHTEeNNEKTYaNIbHOW COBCTBEHHOCTM Ha Hero. JInueH3naT NPU3HaeT M cornallaeTca ¢ Tem, 4To JlmueHsmap
WA ero AWUEH3Mapbl BNAAEIOT MNpaBaMW  WMHTENIEKTYaslbHOW COOCTBEHHOCTM Ha [lporpammHoe
obecneyeHne, U, 3a MUCKAOYEHMEM C/y4aeB, NPAMO MNPEAYCMOTPEHHbIX B HACTOALEM LOKYMEHTe,
JInueHsnaTty He NpenoOCTaBAAETCA HUKAKUX APYIUX NPaB UM NNMLLEH3UIA HA NATeHTbl, aBTOPCKME MNpPaBa,
KOMMepYecKne TaliHbl MW TOProBble MapKuM B OTHoWweHUK MporpammHoro obecneyeHus. JIMLeH3naT He
OO0/IKEH MCMNO/Ib30BaTb Ha3BaHWe JInueH3anapa, TOproebie Mapkun namn ntoboe obosHayeHme JluueHsnapa
B CBA3M C NPUKNAAHbIM NPOrPamMMHbIM obecnedyeHnem JSinueHsnaTa.

CTOPOHHUI NPOrPaMMHbIA KOMMNOHEHT - Jono/IHUTE IbHbIE YC/10BUA: [porpammHoe obecrieyeHne MoXKeT
cogeprkaTb WKW MOCTaBAATbCA C OAHUM MM HECKOJIbKMMM MPOAYKTaMM, KOTOPble MOTYT BK/OYaTb
CTOPOHHEE MporpammHoe obecneyeHne, YKasaHHoe JIMUEeH3Mapom B MPOrpamMmme YCTaHOBKM,
OOKYMeHTalUMK, AManoroBom OkHe, ¢aine readme.txt unm rae-nmbo ewe ("CropoHHuit(ne)
KOMMOHeHT(bl)"), Ha KOTOpble PACNPOCTPAHAIOTCA APYrUe YC0BUA INLEH3MOHHOTO COrlalleHns, OTKas oT
rapaHTUii, TEXHUYECKOEe O0OC/Y)KMBaAHUE, OTPaHMYEHHbIE FapPaHTUU WM Apyrue ycnoBusa (COBMECTHO
nMmeHyemble «[JONONHUTE/bHbIE YCAOBMAY), YEM Te, KOTOPble U3/I0MKEHbl B HACTOALLEM AOKYMEHTE.
JlnueHsunat cornawaetca ¢ NPUMEeHUMbIMKU  [OMNOSHUTENbHBIMK  YCNOBUAMM  ANA N060oro Takoro
NpeHTnomumMpoBaHHOro(bix) CTopoHHero(Mx) nporpaMmHoro(1x) KomnoHeHTa(oB).

6. MpekpaweHne aencrema

JNlnueHsna aeiicTByeT [0 MOMEHTa ee npekpalieHua unu, 8 cnydyae BPEMEHHOW JIMUEH3WW, no
NUCTEYEHMA CpPOKa [LOEeNCTBMA OrpaHUYeHHOMW No BpemeHW nuueHsmn. HactoAwee CornaweHue
aBTOMaTMYECKM NpeKpaLLaeT cBoe aencteume, ecnun JSlueHsunaT He coboaaeT ero yC10B1A U NONOKEHUA.

3a ucknoueHnem cnydaes BPEMEHHOM JIMLEEH3UW u IULEEH3UM HA NOAMUCKY, JInueHsnat MoxeT B
noboe BpemaA pacToprHyTb HacToAwee CornaweHue, yHUUTOXUB [porpammHoe obecneyeHne u Bce
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KonmMn u BocnpousBeneHua [porpammHOro obecneyeHums, a TakKe yAaAvB UM Hascerga O4YUCTUB
MporpammHoe obecnedeHune ¢ n06oro cepsepa UM KOMMbIOTepa, Ha KOTOPOM OHO Bb1/10 YCTaHOB/IEHO.
JinueHsnat He umeeT npasBa TpebosaTb Kakoro-nMb6o Bo3melleHMa OT JIMueH3mMapa B Caydae
OAHOCTOPOHHErO pacTopsKeHua HacTosallero CornalieHums.

Mocne npeKpalweHua AencTBuA NULEH3uM no nwboit npuumHe JlMueHsmaT o06s3aH NpekpaTUTb
ncnosiboBaHue MNporpammHoro obecneyeHms, yHMUTOXUTb BCe Konum NMporpammHoro obecneveHnus, sce
ero CcocTaBHble 4acTh, QYHKLMOHANbHO 3KBMBANEHTHblE MPOM3BOAHbIE, @ TaKKe BCe €ero 4actm u
moamduraumm B ntobon popme, yoannutb U Hascerga ouncTUTb MNporpammHoe obecneveHme ¢ ntoboro
cepBepa WM KOMMbIOTEPA, Ha KOTOPOM OHO Obl0 ycTaHOBAEHO. JlMueH3naT obs3aH no 3anpocy
npefoctasuTb JMueHsnapy ceptudmukat o BbINOAHEHMU JlueH3naTom cBoux 06A3aTenbcTB Mo
HacToawemy CornaleHuto.

NInueHsnap MmeeT NpaBoO PacTOPrHyTb Hactosulee CornalleHne U MNPeKpaTUTb AeWCTBME NULEH3UU
NnueHsmnata 6e3 Kakoro-1mbo BosmeleHua JlnueHsunaty, ecnm JIMueHsnaT He BbINOHAET aoboe u3
ycnosuit HacTosuero CornaweHus.

7. FapaHTUK N KOHPUAEHLMANBHOCTb
7.1 FapaHTuUm

JlnueHsunat npusHaeT u cornawaetcs, Yto MporpammHoe obecneyeHue npeacTaBasaeT cobo U coaepPKuUT
BaXKHble [lpaBa WHTENNEKTya/lbHOM COBCTBEHHOCTU JIMUEH3Mapa M ero JMuUeH3napoB. JlMueHsuat
obAsyeTca B noboe BpemsA MNPUHMMATbL BO BHMMaHWE W AeNCTBOBaTb B COOTBETCTBUW C NpaBamu
WMHTENNIEeKTYa/IbHOM COBCTBEHHOCTU JlnUEeH3Mapa 1 ero JnLeHsmMapoB Ha lNporpammHoe obecnevyeHue,
He3aBMCMMO OT TOro, Obi/n N BblAaHbl NAaTEHTbI HA HErO, U He byaeT AenCcTBOBaTb UK be3aencTsoBaTb
Kakum-nmbo obpasom, 4Tobbl HAMEPEHHO WM MO HEOCTOPOXKHOCTW HaHecTu yulepb TakMm npaBam
WHTENNEeKTYalbHON COBCTBEHHOCTH.

7.2 KoHpuaeHUManbHOCTb

Ona ueneit Hactoawero Cornawenunsa "KoHduaeHumanoHaa uHpopmauma" osHavaeT [lporpammHoe
obecneyeHune un by Apyryo MHGopMaLUio, NPOrpaMmmMHOE obecneyeHmne Uam TeXHUYECKUE AaHHble,
npeaoctasaeHHble JInueH3snapom. J/InLeH3naT HactosawmMm cornawaetca (i) xpaHuUTb KoHPuaeHUManbHYO
MHPOPMaALNIO B CTPOFOM CEKPETE N HE PACKPbIBATb €€ UM MHbIM 06pa3om aenaTb AOCTYMNHOM ee 1lobok
TpeTbel CTOPOHE, 33 UCKAOYEHMEM C/ly4aEB, KOTAa 3TO HEOHX04MMO A1A HASNEXKALLLErO BbINOSHEHNA €50
06A3aTenbCTB B COOTBETCTBMM C 3aKOHOAATeIbcTBOM Poccuiickon Pesepauymm nam B COOTBETCTBUM C €r0
npaBamu no Hactoawemy CornaweHuio; (ii) HanaraTb orpaHMYeHUA KOHPULEHUNANLHOCTM Ha CTOPOHDI,
KOTOpbIM pacKpbiBaeTcs obasa KoHouaeHumanbHaa nHdopmaums; (iii) npuHMmaTh no KpanHeln mepe
TaKMe e Mmepbl NpesoCcTOpPOXKHOCTM Ansa 3awmTbl KoHouAaeHuManbHOM WMHPOPMALMKM, KaKMe OH
NPUHUMAET A5 CBOEW COBCTBEHHOM KOHPUAEHUMANbHOM U CAyXebHOW MHPOopMALMU aHANOTMYHOM
Ba*KHOCTM, HO HM B KOEM CJ/iydae He MeHblue, Yem pasymHble Mmepbl MNpPenocTopoXKHocTH; u (iv)
BO34epPXKMBaATbCA OT UCMNO/b30BaHUA KoHdunaeHumanbHon nHdopmauunm B IIOObIX LENsx, Kpome Tex, Ans
KoTopbix 3Ta KoHpuaeHumanbHaa nHbopmaums bblna packpbiTa.
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8. OrpaHu4eHHaA rapaHTUA

NnueHsmnap rapaHTMpyeT, uto lporpammHoe obecnevyeHne No CyLLECTBY COOTBETCTBYET MUCbMEHHOMY
onucaHuto MporpammHoro obecnevyeHus, npeaoctasneHHomy JlMLeH3napom, B TeyeHme aesaHocTa (90)
AHeWn ¢ aaTbl nocTaBku /lnueHsunaty ("MapaHTuinHbIA nepuoa).

CpepnctBa NpaBOBOM 3alWMTbl: EAMHCTBEHHBIM M UCKIIOYUTENIbHBIM CPEeACTBOM 3aluMTbl JIMLEeH3naTa U
NMOMIHON OTBETCTBEHHOCTbLIO JIMLLEH3Mapa U ero NOCTaBLLMKOB MO AaHHOM OrpaHUYeHHOM rapaHTum byaer,
no Bblbopy JIMLeH3napa, PEMOHT, 3aMeHa UK NPeKpaLLeHe AeNCTBUA COOTBETCTBYOWEN JIMLEeH3MN U
BO3MeLLeHWe nLLeH3noHHoro cbopa, ynnadeHHoro 3a MporpammHoe obecneyeHne, B 06omx cnydasax npu
YyCNIOBUM, YTO O Ntob0oM owmnbke nnn agedekte, ABAAOWEMCA HAPYLIEHMEM HACTOALWEN OrpaHUYeHHOWM
rapaHTum, 6yaet coobuieHo JinueH3napy B Te4eHWe rapaHTUIMHOIo CPOKa.

OrpaHunyenua: Hactoslan orpaHMyYeHHas rapaHTUA He npumeHaeTca, ecan MNMporpammHoe obecneyeHue
(i) 6b110 MOAMPUUMPOBAHO, 33 UCKIOYEHMEM MOoANDUKALMIA JIMLLeH3Mapa MAK ero ynoJIHOMOYEHHOro
npeactasuTens, (ii) 66110 YyCTaHOBNEHO, 3KCM/IYaTUPOBAIOCh, PEMOHTUPOBAIOCL UK OBCIYKMBANOCH C
HecobloAeHneM MHCTPYKLMIA, NpeaocTaBaeHHbIX JinueHsnapom, (iii) 66110 noaBeprHyTo YpesmepHbIM
OUBMYECKMM WAN INEKTPUYECKMM Harpyskam, HebnaronpuATHbIM YCAOBUMAM OKpYXKatowen cpeapbl,
HenpaBUIbHOMY UCMONb30BaHNIO, HEBPEKHOCTU UM HECYACTHOMY C/TyYato; UK (iv) AMLEH3MPOBAHO gNA
beTa-Bepcumn, OLEHKWU, TeCTOBOro obyyeHuA, AeMOHCTpaUMM MaM NoaobHbix uenei; uam (v) B caydae
HapyLeHUs yCI0BMIA M NONOXKEHNIN HacToAwero CornaleHus.

Otkas ot otserctBeHHocTn: 3A UCK/IKOYEHUMEM C/YYHAEB, YKA3AHHbLIX B OAHHOM PA3AE/E
FTAPAHTUWN, OAHHOE NMPOrPAMMHOE OBECMEYEHME NPEOOCTABNAETCA "KAK ECTb", BE3 KAKUX-
JINBO TAPAHTUI. BCE ABHBIE WM NOAPA3YMEBAEMbBIE YC/I0BUA U TAPAHTUM, BK/IKOYAA, BE3
OrPAHWYEHWIA, NHOBbIE NOAPA3YMEBAEMbBIE TAPAHTUW WU YC/TIOBMA TOBAPHOIO COCTOAHUA
WNU NPUTOOHOCTU A1 KOHKPETHOM UENWM, HEHAPYLUEHMA, MPUEMJIEMOIO KAYECTBA,
HEBMELLATE/IbCTBA, TOYHOCTU MHOOPMALIMOHHOIO COAEPXKAHUA, NN BbITEKAIOLLUE U3 XOOA
[OEN, 3AKOHA, UCMNONBb30BAHUA NN TOPTOBOW MPAKTUKM, HACTOALLIMM UCK/TIOYAKOTCA B TOW
CTEMEHW, B KOTOPOW 3TO AOMYCKAETCA OENCTBYIOWMM 3AKOHOZATENBCTBOM, U MPAMO
OTPUUAKOTCA KOMMNAHUEN NULEEH3MAPA, EE MOCTABLUMKAMWU U NIMUEH3MAPAMWU. B CNYYAE
HEBO3MOMHOCTU WCKNKOYEHUA IHOBOTO W3 HUX, CPOK [AEUCTBMA MOAPA3YMEBAEMOIO
YCNOBUA WU/WNN TAPAHTUW OFPAHUYMBAETCA CPOKOM [EUCTBMA NPAMOWN T[APAHTUM,
YKA3AHHbIM B PA3AENE "OrPAHMYEHHAA TAPAHTUA" BbILWE. HU MPU KAKUX OBCTOATE/IbCTBAX
JIMUEH3WAP HE TAPAHTUPYET, YTO ®YHKUWW, COAEPXALWMECA B OAHHOM MPOTPAMMHOM
OBECMEYEHWW, BYAYT COOTBETCTBOBATb TPEBOBAHUAM TUMUEH3UATA NN HYTO PABOTA AAHHOIO
NPOrPAMMHOIO OBECMNEYEHNA BYAET BECNEPEEOMHOWM MW BE3OLLMBOYHOMN.

JlnueHsnaT npusHaeT M cornawaerca, Yto JIMueH3snap yCTaHOBMA CBOM LLEHbI W 3aK/OUM HacTosLiee
CornalueHune, nonarasacb Ha U3/0XKeHHble 34eCb NOMOXKEeHUs 06 OTKase OT rapaHTUl U OrpaHUYEHUAX
OTBETCTBEHHOCTU, YTO OHWM OTPaXKaloT pacnpeaesieHme puckos mexay CtopoHamu (BKAHOYaA PUCK TOrO,
YTO AOrOBOPHOE CPeACTBO NPABOBOM 3aLUMTbl MOMKET HE J0CTUYb CBOEN OCHOBHOM Len U NPUBECTU K
KOCBEHHbIM YBbITKam), U YTO OHW COCTAB/IAIOT CYLLECTBEHHYIO OCHOBY CAe/IKU mexay CTopoHamu.
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9. BoameuyeHune ybbITKOB

JlnueHsmnat o0b6a3aH Bo3mewaTtb yuwepbd, 3awmwatb M obecnedmBatb 6He3onacHocTb JlMueH3napa,
napTHepoB JlvueHsnapa, adPUANMPOBAHHbLIX NUL, NOAPAAYMKOB, AO/MKHOCTHbIX NUL, AUPEKTOPOB,
COTPYAHMKOB M areHToB OT JIl0ObIX M BCeX YObITKOB, MOTEPb U PACXOA0B, BO3HMKAIOLWMUX MPAMO WU
KOCBEHHO B pe3y/ibTaTe AeNCTBUI unm besaeicteus JinueHsmnaTa Npu MCNonb3oBaHUKM MNporpammHoro
obecnevyeHuns B COOTBETCTBUM C ycnosuamm CornalieHums.

10. OrpaHuyeHMe OTBETCTBEHHOCTU

HU NMPU KAKMX OBCTOATE/IbCTBAX KOMMNAHUA NTMLEH3WAPA HE HECET OTBETCTBEHHOCTW MEPEL
JINUEH3NATOM 3A YMYLLEHHYIO BbIrogY WM 3KOHOMMWIO, YNYLLEHHbIM BWU3HEC, MOTEPKO
OAHHbIX, NMOTEPKO JOXOAA, MOTEPO NCMNO/B30OBAHUA UMW OEHET, MOTEPHO BU3HECA, NOTEPKO
BO3MOMHOCTEN, HAHECEHWE BPEAA YENOBEKY WU WUMYLLECTBY WU JIHOBbIE CNYYAMHBIE,
CNEUMA/IBHBIE, KOCBEHHbIE, LUTPA®HbBIE NN NOCNEAYIOLWME YEBITKA (HESABUCMMO OT TOrO,
ABNAIOTCA /1IN OHU TAKKE OOHUM W3 BbILWEYKA3AHHbLIX KOHKPETHbIX BWAOB YBbITKOB),
HE3SABUCMMO OT TOlro, OCHOBAHbI 11 OHWU HA HAPYWIEHWW OOTOBOPA, NMPABOHAPYLUEHNU
(BK/MKOYAA, BE3 OFPAHWYEHMA, XAJIATHOCTb WAW  OPYIYIO BMHY JIHOBOM U3 CTOPOH),
OTBETCTBEHHOCTU 3A NMPOAYKUMKO NN MHBIM OBPA30OM, HESABUCUMO OT TOTO, BbI/TA JTN TAKAA
CTOPOHA NPEAYNPEXRAEHA O BO3MOMXHOCTWM TAKOIO VYWEPBA. BbILLEM3/TOKEHHOE
NPUMEHAETCA HE3ABUCMMO OT TOrO, OCHOBAHA /I TAKAAl OTBETCTBEHHOCTb HA AEUCTBUN UNU
MPETEH3MM NO AOrOBOPY, XAJIATHOCTW, MPABOHAPYLIEHUX UIN NKOBON OPYTOW KATETOPUU
IOPUOMYECKON OTBETCTBEHHOCTWU. HU MNPU KAKUX OBCTOATE/IbCTBAX OTBETCTBEHHOCTb
JNINUEH3NAPA HE O/IXKHA MPEBLIWATb CYMMBbI, BbINJAYEHHOW JIMUEH3UAPY JIMLEH3UATOM MO
COIMNALWEHUIO.

Nobble npeTeH3nMm 0 Bo3MeLleHUN yuiepba No HacToALWEeMY AOrOBOPY A0/KHbI ObiTb NpeabABAEHbl B
TeyeHue wectu (6) mecaLes ¢ MOMeHTa, Koraa JInueH3unaTy CTao U3BECTHO O COObITUM, MOCAYKMBLUEM
OCHOBaHMeM ANnAa npeTteH3nwn. Takune npeTeH3nn HU NpPU KakKux obcToATenbcTBaX He MoryTt 6bITb
npeabaBaeHbl No3aHee, yem 4vepe3 ofauH (1) rog nocne cobbiTMA, MOCAYKUBLLUETO OCHOBAaHWEM AJif
npeabABAEeHUA NPETEH3UN.

11. 3kcnopTHbIe OrpaHUYeHus

DKCMOPTHbIN KOHTPOb.

JlnueHsnat He MmeeT MpaBoO MO/b30BATbCA, IKCMOPTUPOBATb, PE3KCMOPTUPOBATb, MMMNOPTMPOBATD,
OCYLLECTB/IATb PeasiM3aumio unm nepegady NporpammHoro obecneyeHus.

JlnueHsunat 3aBepsAeT U rapaHTMpyeT, yYto JluueHsmaT (i) HaxoauTca He Ha TepPPUTOPMM CTPaHbl, Ha
KOTOpYIO pacnpocTpaHsaeTca ambapro MpasuTtenbctsa PO; a TakxKe (ii) He BKAOYEH B KaKO-1MBO CNMCOK
3anpeLweHHbIX ML, UAW /ML, B OTHOLUEHUW KOTOPbIX MPUMEHSIOTCA orpaHuyeHus. Takxke JlMueHsunat
NPU3HaEeT, YTO B OTHOLeEHUK MporpammHoro obecneyeHma MoryT BbiTb NPUMEHUMBI Kakne-1mbo UHble
3aKOHbI M1 HOPMaTMBHbIE aKTbl PO, perynvpytoLime aKCcnopT NporpammHoro obecneyeHms Ha GpU3NYECKUX
WU 3NIEKTPOHHbIX HOCuTensax. JIMueH3anaT cornawaercs cobnogatb BCce 3aKoHbl PO, npumeHumsbie B
OTHOLWIEHMM KOMMNaHMM JIMueH3napa, a TaKKe B OTHOLWEHMM KOHEYHOro MoJib30BaTesIsi, KOHEYHOro

R-PRO

DIGITAL=A 7



MCMONb30BAHUA W OrpaHUYEHUI NO PEernoHy MOCTaBKWM, Hanaraemble npaButensctsom P®P. Takke
JlnueHsunat cornawaetcs He WCNonb3oBaTb [lporpammHoe obecrneyeHWe B KaKUX-IMBO  uensx,
3anpeLeHHbIX 3aKoHo4aTeNbCTBOM PO,

12. NMpouune ycnosua

JlnueHsunat He nmeeT npasa cybanLeH3npoBaTb, NepeycTynaTth UM MHbIM 06pa3om nepeaaBaTb AaHHYIO
nmueHsunio nam MNporpammHoe obecrneyeHne, 3a UCKAOYEHWEM Cy4yaeB, NPSAMO MPenyCMOTPEHHbIX
HacToalwmM CornalieHmem. J/liobble MOMbITKU UHbIM 06pa3om cybauLLEeH3MPOBaTb, NepeycTynuTb UK
nepenatb Kakue-nmbo npasa, 06A3aHHOCTM MAM o0bA3aTenbcTtBa Mo  HactodAwemy CornaweHuo
KaTeropu4yecKkn 3anpeLLeHbl 1 BAEKYT NpeKpalleHne aencrema Hactosuwero CornaweHusa CornacHo NyHKTY
6 HacToawero CornawieHus.

NlnueHsunap He 06s3aH nNpenocTaBATb JIMUeH3MaTy Kakue-nnbo ycnyrn (BKAOYas, MOMMMO MNPOYEro,
TEXHUYECKYIO MOAAEPKKY, TeEXHMYEcKoe obcnyKuBaHue, mogepHM3aumio, moandukaumMm UamM HoBble
penusbl) B paMkax HacTosero CornaweHus, 3a UckntoyeHnem OrpaHMYeHHoM rapaHTMu. MoKynKa ycayr,
€C/IM NPUMEHUMO, PETYINPYETCA OTAENbHbIMUN COTNALLIEHUAMMU.

Mpoponxkasa npoueaypy YCTAaHOBKM, JIMUEH3MAT MNOATBEP)KAAEeT, YTO OH MpPOoYUTan HacTosllee
CornaweHune, NOHMMAET ero M cornawaeTca cobaogaTb ero yca0BMA U NOAOKeHUA. JIMLEH3NAT TaKKe
COrnalwaeTca, YTo 3TO NOJHOE W ucyepnbiBalollee M3noxeHne CornaweHma mexay JIMueH3MaTom u
NnueHsnapom, Kotopoe 3ameHseT ntobble NpPeasoKeHna UnM npeablaylme cornaeHus, yCTHble Uan
NMUCbMEHHble, U Nobble Apyrne KOHTaKTbl mexay JinueHsnatom M JinueHsnapom, OTHOcsWMecs K
npeameTy Hactoswero CornaweHua. Ecnm kKakoe-nnmbo nonoxeHne Hactoauwero CornaleHma no Kakom-
JINBO NPUUYMHE OKAXKETCH HEUCMOJIHMMbIM, TAaKOE MOJIOKEHNEe byaeT U3MEHEHO TO/IbKO B TOM CTEMEH!,
KoTopas Heobxoguma Aaa NpuAaHMA eMy 3aKOHHOM CMAbl, @ OCTajlibHble MOJIOMKEHUA HACTOALLEro
CornaweHus He 6yayT 3aTPOHYTbI.

HacTosawee CornaleHune n Bce BONPOCHI, BO3HMKatoWMe 13 HactoAwero CornalleHmsa nam B CBA3U C HUM,
OO/KHbI MHTEPNPETUPOBATLCA, TPAKTOBATbCA WM PErYIMPOBATLCA MCKAOYMTENIbHO B COOTBETCTBUU C
3aKoHogatenoctBom P®. KoHBeHums OpraHmsaumm O6beanHeHHbIX Haumii o mexayHapoaHoin Kynne-
npogarke ToBapoB He npumeHsaeTca. Jlloboin cnop, pasHornacMe UAM NPeTeH3us, BbiTEKAOWME U3 UK
CBA3aHHbIe C HacToAWwMM CornalleHMem UM ero HapyLleHUeEM, NPeKpPaLLEHNEM NN SENCTBUEM, AOKHbI
ObITb yperyimpoBaHbl B apbuTpaXke B COOTBETCTBUM C ApOuTparkHbiM pernameHTom ApbutparkHoro Cyaa
CaHkT-Netepbypra un JleHMHrpaackon obnactu. Apbutpark bygetr nposoantbca B CaHKT-lNeTepbypre,
Poccuiickan depgepaumsa, Ha pPyccKOm nA3blke. PeweHue apbutpaxka OyaeT OKOHYaTesibHbIM U
ob6AsaTenbHbIM a5 CTOPOH.
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